Chapter Seventeen
Boundary Adjustments:
Annexation and Detachment

§17‐1. Boundary Adjustments
As discussed in Chapter 2, Congress commissioned a survey to estab‐
lish congressional townships boundaries in Minnesota. In most cases
these boundaries became the jurisdictional boundaries of the orga‐
nized town. The Minnesota Legislature con irmed that the bounda‐
ries of towns as they existed on March 1, 1906, remain their bounda‐
ries unless the county board changes them as provided in law. Minn.
Stat. § 365.01. Additionally, the Legislature has provided that a
town’s boundaries can be changed through a process called annexa‐
tion. This section will discuss the various methods for changing town
boundaries.
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A township may not be divided to contain less than 36 square miles
unless certain criteria are met. However, County boards have the au‐
thority to act on petitions from voters to change the boundaries of
one or more towns. “The county board may alter the boundaries of
towns, or partition any town among other towns within the county
by attaching a part of one town to another, or by dividing one town
and attaching the parts to other towns, or by forming a new town
from the territory of one or more towns, or from territory not before
included in a town, whenever it is made to appear necessary or expe‐
dient, by a petition for that purpose signed by not less than 20 legal
voters residing within the territory to be affected.” Minn. Stat.
§ 379.02. It is also possible to petition the county board to add unor‐
ganized territory to an adjacent organized town.
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Counties are occasionally called upon to exercise this authority to address speci ic situations
such as moving an isolated part of one town into another town that can more easily provide ser‐
vices to the newly developed area. These petitions are rare enough that most counties need to
research the process before responding to a Chapter 379 boundary adjustment petition.

§17‐2 Annexation
By far the more common procedure used to
change town boundaries is the annexation pro‐
cess. Under Minnesota law annexation involves
transferring land and the associated tax base
from one government entity to another. It is
easy to see why annexation can lead to contro‐
versy for townships, since Chapter 414 of the
Minnesota Statutes is structured to allow cities
to annex and grow and towns to lose property
and shrink.
In short, annexation refers to the process of a
city expanding its boundaries into one or more
towns. The annexation process can range from
those occurring through a cooperative agree‐
ment between a city and a town, to a bitterly
fought contested case. Annexation disputes can
cost each party tens of thousands, if not hun‐
dreds of thousands, of taxpayer dollars. The
Minnesota Association of Townships and many
towns, particularly those that have experi‐
enced contested annexations, have very strong
opinions about the annexation process and the
need to bring balance to the process by giving
town boards and town residents a greater
voice in the process.
There are three different methods or authori‐
ties that exist in Minn. Stat. Chap. 414 to annex
property.
1. Annexation by Ordinance
2. Orderly Annexation Agreement
3. Contested Case Annexations
The appropriate procedure depends on the
ownership, size, and other characteristics of
the land under consideration.

§17‐2. Annexation by
Ordinance
Most annexations which occur are accom‐
plished through the adoption of an ordinance
by the annexing city under Minn. Stat.

§ 414.033. There are seven situations where a
city can annex property by ordinance. Each
situation has a set of requirements, some of
which apply to other situations of annexation
by ordinance, and some which are unique. In
all instances the city must adopt an ordi‐
nance to annex the land.
1. The city owns the land, Minn. Stat.
§ 414.033, subd 2(1). For a city to annex
property it owns, the land must “abut’ the
city’s boundary. “The terms 'abut,' 'abuts,'
and 'abutting' refer to areas whose bound‐
aries at least touch one another at a single
point, including areas whose boundaries
would touch but for an intervening road‐
way, railroad, waterway or parcel of pub‐
licly‐owned land." Minn. Stat. § 414.011,
subd. 6. The city does not need to conduct
a hearing to annex land under this provision.
2. The land to be annexed is completely
surrounded by the city boundaries,
Minn. Stat. § 414.033, subd. 2 (2).
3. Annexation of 120 acres or less, Minn.
Stat. § 414.033, subd. 2(3). The following
requirements must be met:
a. The land to be annexed must abut the
city’s boundary.
b. The total amount of land to be annexed
must be 120 acres or less.
c. Public wastewater facilities do not
serve the land and are not otherwise
available.
d. All the owners of the property to be
annexed must petition the city and re‐
quest the annexation.
e. The land to be annexed must not be
contiguous to any land owned by the
same owners that was annexed under
this statutory provision in the preced‐
ing 12 months and which would cumu‐
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f.

latively exceed 120 acres. The prevents
a city from exceeding the acreage limit
by adopting multiple ordinances from
the same owner.
If the land annexed under this provi‐
sion is within a loodplain or shore
land, the city must adopt or amend its
land use controls to conform to Minn.
Stat. Ch. 103F and any new develop‐
ment of the annexed land is subject to
the same chapter.

4. Annexation of Small Lots, Minn. Stat.
§ 414.033, subd. 2(4). The following re‐
quirements must be met:
a. The land has been approved after Au‐
gust 1, 1995, by a preliminary plat or
inal plat for subdivision.
b. The land must consist of residential lots
that average 21,780 square feet or less
in area.
c. The land must be within two miles of
the city's limits.
Hearings: In annexations described under
types 2‐4, the city is required to hold a hearing
after providing at least 30 days' written notice
by certi ied mail to the following individuals or
entities:
 town or towns affected;
 all owners of the land to be annexed; and
 all owners of the land contiguous to the ar‐
ea to be annexed.
Town boards do not have the authority to
object to annexation by ordinance under
types 2‐4 beyond speaking against them at the
hearing. The town board would need to bring a
challenge in district court if it believes the city
acted beyond its authority or did not follow the
proper procedure.
Electric utility notice. At least 30 days be‐
fore adopting an ordinance, the city must notify
the petitioners the cost of electric utility ser‐
vice may change if the land is annexed. See
Minn. Stat. § 414.033, subd. 13. The notice must
include an estimate of the cost impact of any
change in electric utility services, including rate
changes and assessments, resulting from an‐
nexation.

There are two methods of annexation by ordinance that does give the town board the
authority to object:
5. Annexation of Platted Land or Unplatted
Land containing 200 acres or less, Minn.
Stat. § 414.033, subd. 5. In this case a ma‐
jority of owners of platted land, or unplat‐
ted land, that does not exceed 200 acres
abutting the city may petition to have the
land annexed to the city. Within 10 days of
iling the petition with the city, the petition
must be iled with the chief administrative
law judge, the town board, the county
board, and the council of any other city that
borders the land to be annexed. Within 90
days of being served the petition, the town
board or council of an abutting city may
submit written objections to the chief ad‐
ministrative law judge and the annexing
city. Such an objection triggers the chief
administrative law judge to call and hold a
hearing as provided in Minn. Stat.
§ 414.031, subds. 3 and 4. If the petition
was not signed by all the owners of the land
being annexed, the city needs to hold a
hearing. The city must give at least 30 days'
mailed notice of the hearing to all of the
property owners. If there are no objections,
the city can annex the land by ordinance if
all of the owners signed the petition. The
city must determine if the land to be an‐
nexed is now, or is about to become, urban
or suburban in character.
6. Annexation of 60%, bordered land con‐

taining 40 acres or less, Minn. Stat.
§ 414.033, subd. 3. The land to be annexed
cannot contain more than 40 acres and 60
percent of the perimeter of the land must
border the city. The city must serve notice
of intent to annex under this provision up‐
on the town board and the chief adminis‐
trative law judge, unless the area is appro‐
priate for annexation by ordinance under
Minnesota Stat. § 414.033, subd. 2(3).
Within 90 days of being served the petition,
the town board may submit written objec‐
tions to the chief administrative law judge.
There is no statutory requirement to serve

151
2017 Manual on Town Government
Minnesota Association of Townships

the objection on the city, but it is a good
practice. A timely objection will trigger
the chief administrative law judge to call
and hold a hearing as set forth in Minne‐
sota Stat. § 414.031, subds. 3 and 4.
7. Annexation of land the City is re‐
quired to serve, Minn. Stat. § 414.0335.
The inal option is when the city is re‐
quired to annex by the Minnesota Pollu‐
tion Control Agency (MPCA) to extend
wastewater service outside of its bound‐
aries. The city must act within the 90‐day
period provided in Minn. Stat. § 115.49
to develop an agreement for the exten‐
sion of services under the statute to an‐
nex the land instead of entering into the
agreement. The land that may be an‐
nexed under this authority is limited to
the land identi ied in the MPCA's order.
The city must adopt an ordinance to an‐
nex the land and submit it to the chief
administrative law judge. The chief ad‐
ministrative law judge is required to ap‐
prove the annexation within 30 days of
receipt. Once the land is annexed, the city
is required to amend its comprehensive
plan and of icial controls.
A. Reimbursement of Lost Tax
Revenue
When a city annexes land from a town, the
order issued by the state must provide for
the reimbursement of town taxes to the
town. Minn. Stat. § 414.036. The statutes do
not provide a speci ic amount or formula for
setting the amount of the reimbursement.
Instead, if the parties do not agree on an
amount or formula, the reimbursement must
be completed in substantially equal pay‐
ments over a period from two to eight years.
The amounts reimbursed must include all
special assessments and the portion of debt
attributable to the annexed property. If the
ordinance is passed after August 1, the town
may continue to levy on the annexed area for
that levy year and the City may not.

In issuing an order to annex property by or‐
dinance, the chief judge does not consider
the annexation factors contained in Minn.
Stat. §§ 414.01 or 414.031. The court found
there is no statutory authority to consider
those factors in this context. Gilbert v. Minnesota State Of ice of Strategic and LongRange Planning, 2002 WL 109313 (Minn.
App. 2002). The review by the chief judge is
to con irm the annexation is based on one of
the authorities in Minn. Stat. § 414.033 and
that the proper procedures are followed.

§ 17‐4. Orderly Annexation
Agreement
Typically, a city initiates a discussion by ask‐
ing the town to agree to the annexation of a
certain de ined area of the town. Negotia‐
tions allow the two units of government to
agree on an annexation process, hence an
orderly annexation. Because these annexa‐
tions are mutually agreed to between the
city council and town board, they are gener‐
ally preferred over the other methods of an‐
nexation. Minn. Stat. § 414.0325. It is bene i‐
cial to cities because it saves them money
and it is bene icial to towns because it allows
them to hold onto their tax base longer.
The area designated in the agreement in
need of annexation can be small or can en‐
compass the entire town. Usually, agree‐
ments developed to annex small portions of
land provide for the immediate annexation
of the property with few limitations or con‐
ditions. On the other hand, orderly annexa‐
tion agreements can be part of a long‐range
plan that addresses where, when, and under
what conditions the city will be allowed to
annex land from the town. Some agreements
contain detailed provisions related to timing,
providing additional infrastructure, pay‐
ments to the town, joint zoning in the desig‐
nated area before it is annexed, and other
topics important to the parties in the given
situation. Because of the potential impact of
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these agreements, town boards should work
with an attorney familiar with annexation if a
city approaches it to develop an agreement for
the annexation of a signi icant part of the town.
The following is a list of some elements to con‐
sider in an orderly agreement:
1. Eligibility. The agreement must set forth
the conditions under which the land will
become eligible for annexation. Some
agreements simply designate different
zones or areas and indicate a date after
which the city may annex land from within
the particular area. In other cases, the
agreement contains a detailed set of condi‐
tions and variables for determining when
particular portions of the designated area
become eligible for annexation.
2. Process. The agreement should set forth
the process to be followed to annex land
from within the designated area. The pro‐
cedure is unique to each agreement.
3. Contact. Minnesota Statutes speci ically
indicate orderly annexation agreements
are binding contracts and that their provi‐
sions are not preempted by the other pro‐
vision in chapter 414 of Minnesota Stat‐
utes, unless the parties agree otherwise.
See Minn. Stat. § 414.0325, subd. 6. Fur‐
thermore, an agreement can indicate that it
provides the exclusive procedures for an‐
nexing property from the designated area.
Parties to an agreement should include a
provision which indicates the agreement is
a binding contract, and it provides the ex‐
clusive method for annexing land within
the designated area. This prevents any con‐
fusion regarding the use of other forms of
annexation.
4. Zoning. Determining which zoning ordi‐
nance applies and who is responsible for
the administration of those regulations
within the designated area needs to be ad‐
dressed in the agreement. Options include:
a. Joint Powers Board. The parties can
establish a Joint Powers Board to exer‐
cise planning and zoning authority
within the designated area. Minn. Stat.

§ 414.0325, subd. 5(a). The board shall
have all of the powers of a zoning au‐
thority under Minnesota Statutes, chap‐
ter 462 and may adopt and enforce the
state ire code. Minn. Stat. § 414.0325,
subd. 5(b). The agreement can limit the
jurisdiction of the joint board to only a
portion of the designated area or may
actually expand its jurisdiction to other
areas of the town or city. Minn. Stat.
§ 414.0325, subd. 5(c). If a Joint Powers
Board is established, the Board must
establish its of icial controls or indicate
which controls it is adopting.
b. Delegate. The agreement may dele‐
gate planning and zoning authority
over the designated area to the city or
town.
c. Other Arrangement. The statute al‐
lows the parties to “establish some oth‐
er process within the orderly annexa‐
tion agreement to accomplish planning
and land use control of the designated
area.” Minn. Stat. § 414.0325, subd. 5
(a).
d. Default – If the agreement does not
address planning and zoning using one
of the options listed above, the statute
provides for a default process. Minn.
Stat. § 414.0325, subd. 5(d).
5. City Extends Regulations. If the county
and town agree to exclude the designated
area from their zoning and subdivision or‐
dinance, the city may extend its zoning and
subdivision ordinances to the entire area.
Minn. Stat. § 414.0325, subd. 5(d)(l).
6. Three Member Committee. If the county
and town do not agree to exclude the desig‐
nated area from their zoning and subdivi‐
sion regulations, a three‐member commit‐
tee must be established to control zoning
and subdivision regulations within the des‐
ignated area. Minn. Stat. § 414.0325, subd.
5(d)(2).
7. Public Improvements. The potential for
future public improvements in the desig‐
nated area should be addressed in the
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agreement in situations where the annex‐
ation may not occur for many years.
When an area is designated for future
annexation, the town should not under‐
take a public improvement project in the
area. Rather, the parties should establish
a process for addressing requests for im‐
provements before the land is annexed.
8. Differential Taxation. The agreement
may provide a method for increasing the
tax rate from the town's rate to the city's
rate. Such a provision is not subject to the
limitations imposed in Minnesota Stat‐
utes § 414.035 when differential taxation
is made part of a contested case order
under Minnesota Statutes § 414.031.
9. Provision of Services. Obtaining city
services is often the motivation of prop‐
erty owners leading to an Orderly annex‐
ation. Thus, the feasibility and timing of
the delivery of those services becomes an
important part of negotiating an agree‐
ment. An agreement may address this
issue in a variety of ways including a
timeline for the delivery of services.
10. Roads and Streets. Issues arise regard‐
ing roads that remain in the town after
the land is annexed. Moreover, property
owners are typically concerned about the
expense of having their roads upgraded
to city streets.
11. Effective Date. Minn. Stat. § 414.0325,
subd. 4 requires an effective date of the
agreement.
12. Termination/Expiration. Some agree‐
ments contain a provision providing for
the termination or expiration of the
agreement.

A. Procedure to Develop and File an
Agreement.
Once the terms of the agreement are agreed
to in principal or outlined, then the munici‐
palities need to go through the process of no‐
tifying the affected property owners and i‐
nalizing the agreement.
The town and city must publish notice of
their intent to include the designated land as
an orderly annexation area at least 10 days
before they act to adopt the agreement.
Minn. Stat. § 414.0325, subd. 1(b). The notice
must be published in a newspaper of general
circulation in both the town and city and
must clearly identify the boundaries of the
designated area. The notice should be includ‐
ed in the agreement.
The town board and city council each need to
act to approve the joint resolution/
agreement. The agreement must then be iled
with the Chief Administrative Law Judge. If
the parties do not limit the role of the chief
judge in the agreement, the chief judge is re‐
quired to hear and decide whether to ap‐
prove the requested annexation using the
same factors used to determine a contested
case annexation. Minn. Stat. §414.0325,
subd. 2 and 3. Once completed, the chief
judge must ile a copy of the annexation or‐
der with the county auditor. Minn. Stat. §
414.0325, subd. 4a.
If the annexation is effective before August 1,
the city may levy taxes on the annexed prop‐
erty in the same year as annexation. Minn.
Stat. § 414.031, subd. 8. The town remains
the levying authority in the year of annexa‐
tion if it is effective after August 1 and the
city then becomes the levying authority in the
following year
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§ 17‐5. Contested Case
Annexations
Contested case annexations can be initiated by
a city, town, or by a petition of 20 percent, or
100 property owners, whichever is less. Minn.
Stat. § 414.031. There are no acreage limita‐
tions on such annexations and the state must
conduct a hearing on all proposed annexations
under this method. Hearings for these types of
disputes are heard by an Administrative Law
Judge through the of ice of Municipal Boundary
Adjustments.
Contested case annexations do not occur very
often, but when they do they can have a dra‐
matic impact on the town and its residents.
When people hear stories in the press of a city
proposing to annex thousands of acres or an
entire township, they are referring to a contest‐
ed case annexation initiated under Minn. Stat.
§ 414.031.
When hearing a contested case annexation, the
administrative law judge is to consider a list of
13 factors set out in Minn. Stat. § 414.031(3)
when deciding whether to approve the request‐
ed annexation. An important part of the judge’s
authority in these cases is the ability to alter
the boundaries of the area proposed for annex‐
ation. Because of this authority, a judge’s deci‐
sion in a case can be dramatically different than
what either party asked for or expected. In fact,
cities have used the contested case annexation
procedure to insert themselves into both non‐
contested and contested proceedings between
a town and another city in hopes of being able
to carve out part of the town for itself, rather
than see it go to another city.
A. Procedure in Contested Cases
At least 30 days prior to iling a resolution or
petition with the chief administrative law
judge, the city or petitioners must provide the
town clerk notice by certi ied mail of the intent
to seek the annexation. The notice must clearly
identify the boundaries of the area proposed to
be annexed.
The resolution or petition must be iled with

the chief administrative law judge and it must
include a map showing the land proposed for
annexation. See Minn. Stat. § 414.02. Within 30
to 60 days of receipt of a request for annexa‐
tion, the chief administrative law judge initiates
a hearing on the matter. The hearing must be in
the county where the land to be annexed is lo‐
cated. The hearing is an opportunity for the
parties to show the presence or absence of the
factors the chief judge is required to consider
for annexing property.
The chief judge can also order that the city and
town mediate. If mediation is ordered, the city
and town must hold a joint information meet‐
ing after the inal mediation, and before the
hearing.
As part of the evidentiary portion of the hear‐
ing, the judge is required to tour the proposed
annexation area along a route agreed to by the
town and the city or, if they cannot agree, as
determined by the judge.
After receiving evidence at the hearing, the
judge is to determine, based on his or her con‐
sideration of the factors, whether to grant the
requested annexation. The judge is required to
set out the factors that are the basis of his or
her decision. Minn. Stat. § 414.031, subd. 4 (i).
The judge may issue the following decisions:
1. Approve. An annexation may be granted
if the judge determines:
a. The land is now or is about to become
urban or suburban in character;
b. That city government is required to
protect the public health, safety, and
welfare; or
c. The annexation would be in the best
interest of the land being annexed.
Minn. Stat. § 414.031, subd. 4(b).
A judge only needs to ind that one of these cri‐
teria is met in order to approve an annexation.
See In re Annexation of Land to the City of St.
Paul Park, 2007 WL 2177910 (Minn. App. 2007).
2. Partial Approval. If less than the entire
town is being annexed, the judge must con‐
sider whether the remainder of the town
can continue to carry on its functions with‐
out undue hardship.
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3. Mandatory Denial. The judge
shall deny the annexation if he or
she inds "that the increase in reve‐
nues for the annexing municipality
bears no reasonable relation to the
monetary value of bene its con‐
ferred upon the annexed area."
Minn. Stat. § 414.031, subd. 4(d).
4. Permissive Denial. The judge may
deny the annexation if he or she
inds:
a. That annexation of all or a part
of the property to an adjacent
municipality would better serve
the interests of the residents of
the property; or
b. That the remainder of the town‐
ship would suffer undue hard‐
ship. See Minn. Stat. § 414.031,
subd. 4(e).
5. Taxation Rates. The order may
include a stepped increase in tax
rate for the annexed property from
the town's rate to the city's rate in
substantially equal proportions
over not more than six years. Minn.
Stat. § 414.035. The judge is to base
the period "on the time reasonably
required to effectively provide
property‐tax‐supported municipal
services to the annexed area."
Minn. Stat. § 414.035.
6. Boundaries Modi ication. The
judge is authorized to alter the
boundaries of the proposed annexa‐
tion area if needed to include only
land that is or is about to become
urban and suburban in character, as
needed to preserve or improve
symmetry of the area, to exclude
property that may be better served
by another unit of government, or
to follow visible, clearly recogniza‐
ble physical features. Minn. Stat.
§ 414.031, subd, 4(f) and (g).
7. Effective Date. The annexation is
effective on the date speci ied in the

ANNEXATION FACTORS:
MINN. STAT § 414.031 (3)

























Present popula on, number of households, past populaon, and projected popula on growth for the subject
area.
Quan ty of land within the subject area and the natural
terrain, including recognizable physical features, general
topography, major watersheds, soil condi ons, and natural features like rivers, lakes, and major bluﬀs.
Present pa ern of physical development, planning, and
intended land uses in the subject area, including residenal, industrial, commercial, agricultural, and ins tu onal
land uses and the impact of the proposed ac on on these
uses.
The present transporta on network and poten al transporta on issues, including proposed highway development.
Land-use controls and planning presently in use in the
area, including comprehensive plans and policies of the
Metropolitan Council where applicable, and whether
there are inconsistencies between the proposed development and exis ng land-use controls.
Exis ng levels of governmental services provided to the
area, including water and sewer service, ﬁre ra ng and
protec on, law enforcement, street improvements and
maintenance, administra ve services, recrea onal facilies, and the impact of the proposed ac on on the delivery of services.
Exis ng or poten al environmental problems and whether the incorpora on is likely to improve or to resolve
these problems
Fiscal impact on the subject area and adjacent units of
local government; the present bonded indebtedness; the
local tax rates of the county, school district, and township; and other tax and government-aid issues.
Rela onship and eﬀect of the proposed incorpora on on
adjacent and aﬀected school districts within and adjacent
to the area.
Whether delivery of services to the subject area can be
adequately and economically delivered by the exis ng
government.
Whether necessary governmental services can best be
provided through incorpora on or through annexa on to
an adjacent city.
The degree of con guity of the boundaries of the subject
area and adjacent units of local government.
The applicability of the state building code.
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judge's order. Minn. Stat. § 414.031, subd.
6.
8. Judge's Order. The judge's "order of an‐
nexation enjoys a presumption of correct‐
ness." In re Annexation of Land to the City
of St. Paul Park, 2007 WL 2177910 (Minn.
App. 2007). Therefore, a court will not in‐
terfere with the decision unless it is either:
1) based on an erroneous theory of law; or
2) is not supported by substantial evidence
in the record.
The point to keep in mind is that when a town
hears that a city is talking about annexation, it
should immediately open discussions with the
council on the issue rather than to sit back and
wait for the city to come to the town. By get‐
ting involved early in the process, the town will
gain a better understanding of the city’s objec‐
tives and be more likely to achieve a mutually
agreeable outcome. Town of icers should listen
to the plans of the city and provide input on
the proposal as well as identify possible better
alternatives. It is also important to understand
the method of annexation a city is considering
so the town board can get an idea of what pro‐
cess to expect.

§ 17‐6. Detachment
Another method through which a town’s
boundaries may be adjusted is through the de‐
tachment of property from a city into a town.
From a town’s perspective, a detachment may
be thought of as a reverse annexation, and the
process is set out in Minn. Stat. § 414.06. De‐
tachment of property from a city may be initi‐
ated by the city or by the owners of the proper‐
ty requesting detachment. The property must
be adjacent to the city’s boundary (i.e., an is‐
land of property within a city may not be de‐
tached to a town). If the proposal is to detach
into a town, the town board is asked to pass a
resolution to support, oppose, or to stay neu‐
tral as to the request. Minn. Stat. § 414.06,
subd. 1a. Failure to submit a resolution creates
a presumption of neutrality. If the town takes
an af irmative position that is contrary to the
city’s position, the town becomes a party to the
action and is required to share in the costs of
the proceeding. A hearing is required before an
administrative law judge. If there is agreement
between the city and town, a hearing is not
needed.
For additional information on annexation, re‐
fer to the Municipal Boundary Adjustment
unit’s website within the Of ice of Administra‐
tive Hearings (http://www.mba.state.mn.us).
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